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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

   G.R. CASE No. 2454/2012 

                                     U/S 498(A) IPC 

               State 

                                              Vs 

            Sahidullah Seikh                                 …….…Accused  

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:            Sri R. Goswami, Ld. APP.  

For the Defence:                Sri A.K Saikia, Ld. Adv. 

Charge Framed on:               21.10.2013 

 

Date of Evidences:             10.10.2014 & 17.01.2019  

Date of Argument:             11.07.2019 

Date of Judgment:             11.07.2019 

                             J U D G M E N T 

1.  The Prosecution case in brief is that one Mustt. Nureda Khatun has filed an FIR on 

07.11.2012 stating that she was married to the accused about 10 (ten) years ago and 

currently she is a mother of 1 (one) child. She further stated that her husband started 

to torture her since after marriage and after the birth of her child her husband drove 

her out of his house and married 2 (two) other woman and at present one of them is 

still there at her matrimonial house. Thereafter she filed one case at Tezpur Court u/s 

125 of Cr.P.C and when her husband came to know about the same he took her back 

and they stayed together for about 7 (seven) months. Thereafter her husband again 
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started to torture her physically and mentally. Thereafter she filed an FIR at Tezpur 

P.S.  

 

2.  The O.C Tezpur P.S on receiving the FIR registered a case vide Tezpur P.S Case No. 

1436/12 u/s 498(A) of the Indian Penal Code. After investigation, the I.O laid down 

the Charge sheet under Section 498(A) of the Indian Penal Code against accused 

person Md. Sahidullah Seikh for trial.  

 

3.  On appearance before the court, accused person was furnished with copies of relevant 

documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on hearing the 

Learned Counsels for both sides, charge u/s 498(A) of Indian Penal Code was framed 

and the same was read over and explained to the accused person and he pleaded not 

guilty and claimed to be tried. 

 

4.  The Prosecution examined 3 (three) witnesses including the informant of this case. 

Thereafter, Ld. APP has prayed to close the evidence of the prosecution and 

accordingly, prayer was allowed. 

 

5.  The recording of statement of the accused u/s 313 of the Cr.P.C was done to which 

he denied the questions put to him. The accused declined to adduce any evidence in 

his defense. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

        POINT FOR DETERMINATION: 

7.  The following Point has been taken up for determination and discussion in the case: 

 

Whether accused Sahidullah Seikh, after marriage being the husband of the 

informant, subjected her to cruelty and also started to torture her both mentally 

and physically and thereby committed offence punishable under Section 498(A) of 

the Indian Penal Code? 

              DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Nureda Khatun as PW 1 had deposed that accused is her husband with 

whom she was married about 10 (ten) years ago. She gave birth to 1 (one) girl child 

after 7 (seven) years of their marriage. Thereafter accused demanded dowry of Rs. 

10,000-25,000/- and when she failed to bring the money as demanded from her 
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paternal house, accused assaulted her and told her that he dislike her and threatened 

to marry another women. She further stated that accused drove her out of his house 

and married another 2 (two) women. She also stated that currently she is staying at 

orphan house and she filed this case when her husband drove her out of his house.  

     In her cross examination, PW 1 has stated that she filed this case after her husband 

drove her out of his house and ezahar was written by one Mohori as per her dictation. 

She further stated that she filed another case when her husband assaulted her after 

filing one case. She also stated that she gave birth to a girl child after 3 (three) years 

of her marriage and after her birth, her husband demanded dowry of Rs. 10,000/- 

and at that time she was at her matrimonial house and there are houses of Ali, Babul, 

Hazarat and about 200 (two hundred) houses are there near the house of her 

husband. Her husband drove her out from his house after 7 (seven) years of their 

marriage and her husband married another woman. She also denied the fact that 

they build their house at the land purchased from her uncle Jonab Ali and that her 

husband worked at Bangalore for six months. She also denied the fact that her 

husband had send Rs. 30,000/- (Rupees thirty thousand) only from Bangalore and 

also that after her husband came back from Bangalore and on asking about that Rs. 

30,000/- (Rupees thirty thousand) only, she along with her brother assaulted him. 

She also denied the fact that her husband forced her to withdraw the previous case 

filed by her. She also denied the fact that her husband did not torture her and she 

tortured her husband and also that she is staying at the house of Nurul Ali situated 

near Radio Station and not in the orphan home.  

9.  Joshumuddin as PW 2 had deposed that he knows the informant as well as the 

accused who is his brother-in-law. The incident took place about 6 (six) years back. 

Accused married his sister in accordance with social rites and customs. Later on 

accused married 2 (two) other woman due to which she left the house of the 

accused. Since then his sister has been residing in the house of her maternal uncle 

along with her 12 (twelve) year old child. 

     In his cross examination, PW 2 has stated that he did not see accused marrying 2 

(two) other women. Accused was working at Bangalore and Jonab Ali is his paternal 

uncle. House of the accused was washed away in the flood. Accused did not purchase 

any land from Jonab Ali. His house is at a distance of 100 (one hundred) yards from 

the house of Jonab Ali. His house is at a distance of ½ (half) Kilometer from the 

house of the accused. He denied the fact that accused constructed a house by 

purchasing a plot of land from Jonab Ali near his house. He denied the fact that 

accused had sent Rs. 30,000/- (Rupees thirty thousand) only to construct a house to 

him while he was working at Bangalore. He denied the fact that when the accused 
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asked him about Rs. 50,000/- (Rupees fifty thousand) only he, Gulzar, Falan Ali, 

Sukur Ali and Budhiya assaulted the accused and drove him out by breaking his 

house. He also denied the fact that he did not allow the informant to return to the 

house of the accused and he could not remember the date, month and year of the 

incident. Police did not interrogate him and he has deposed for the first time in the 

Court. 

10.  Gulzar Hussain as PW 3 had deposed that informant is his cousin and accused is his 

brother-in-law. Informant was married to the accused socially about 15 (fifteen) years 

back. There was a fight between them after 1 (one) year of their marriage. Accused 

had assaulted the informant and drove her out of his house. They have one daughter 

and he does not why the accused assaulted the informant. Informant does not reside 

in his house. He further stated that informant is working at Tezpur. Police did not 

interrogate him.  

 In his cross examination, PW 3 has stated that house of the accused is at a distance 

of 2 (two) Kilometers away from his house. He did not see any fight or assault made 

by the accused. He had only heard about it and he has no any personal knowledge 

regarding the incident. He has deposed before the Court today for the first time. 

11.  Upon appreciation of the evidences of the informant as well as two other witnesses 

available in the record, it can be ascertained that Prosecution did fail to prove the 

ingredients of Section 498(A) against the accused. Whether accused married twice of 

thrice is not the subject matter of dispute in a case u/s 498(A) of the Indian Penal 

Code lest there is any ‘cruelty’ committed upon the victim/ informant. But in this case 

there is nothing on record regarding cruelty of any kind upon the victim by the 

accused.  

12.  There is no medical examination report of the victim/ informant regarding alleged 

assault. Moreover, neighbouring people of the house of the accused was not 

examined by the Prosecution which remains fatal and Prosecution, apart from the 

informant, has examined two other witnesses who also are near relative of the 

informant. Thus there is no independent witness in this case. Moreover, I.O did not 

record the statements of PW 2 and PW 3 during investigation and PW 2 and PW 3 

deposed for the first time before the Court. Even I.O was not examined by the 

Prosecution.  

13.  Thus we see that there is no direct implication against the accused in this case on the 

part of the Prosecution witnesses and even allegation of torture alleged by the 

informant against the accused has not been proved and there is nothing from her 
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evidence to constitute offence u/s 498(A) of the Penal Code. PW 2 and PW 3 are 

hearsay witnesses who did not see any incident. 

14.  Hence it can be said that Prosecution has failed to prove the allegation against the 

accused person beyond reasonable doubt. In view of above discussion and 

considerations, it can be said that accused person is entitled to be acquitted of the 

offences under Section 498(A) of the Indian Penal Code and the aforesaid Point for 

determination of this case is decided against the Prosecution and in favour of the 

accused. 

 

                                              ORDER 

 

Hence I hold that accused Md. Sahidullah Seikh is not guilty of committing offences 

punishable under Section 498(A) of the Indian Penal Code. Accordingly he is acquitted 

from the offences punishable under Section 498(A) of the Indian Penal Code and is 

set at liberty forthwith. 

 

The bail bond of the accused shall stand cancelled and surety shall be discharged 

after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused and his 

Advocate. The Judgment is given under my hand and seal of this Court on this the 

11th day of July 2019. 

 

 

 

                                                                                     (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

 

Prosecution Witness: 

PW 1:   Nureda Khatun 

PW 2:  Joshumuddin 

PW 3:  Gulzar Hussain 

 

Documents Exhibited by Prosecution: Nil 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

 

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


